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The Solicitor has filed a motion to withdraw the
petition for assessment of civil penalty for the one vio-
lation involved in the above-captioned proceeding.  He
moves, in the alternative, for an order approving settlement
for the original assessment of $20.

The Solicitor, noting that the operator paid the
assessed penalty in full without filing an answer, submits
merely "that no further proceeding in this case is necessary
and that the withdrawal of the petition for assessment of
civil penalty ... is a satisfactory and appropriate
resolution of this controversy."  He relies upon the Com-
mission's decision in Mettiki Coal Corporation, 3 FMSHRC
2277 (October 1981) , in support of his position.

The Solicitor's motion to withdraw, alone, is not
supported by Mettiki.  In that case the parties submitted a
settlement motion for $7900.  The Administrative Law Judge
denied the settlement.  Thereafter the Solicitor filed a
motion to withdraw the petition for penalty assessment
because the operator tendered full payment of the originally
proposed penalties of $10,000 for the seven violations at
issue.  The Judge interpreted the Solicitor's motion as one
for approval of settlement and denied the motion.  The
Commission held the Judge erred in treating the Solicitor's
motion as one for settlement approval.  According to the
Commission the Solicitor sought withdrawal of the proposed
penalties and dismissal.  The Commission further held that

255 was no coal production between the time the
